
TOPIC – Read and make notes of the UK’s Legal System 

The English Legal System                     

The English Legal system is divided into two branches: Civil and Criminal.  

Criminal courts deal with offences against the criminal law. These include serious 
crimes such as murder, robbery and fraud but also minor offences such as speeding 
and dropping litter. Offences in criminal courts are prosecuted by the Crown 
represented by the Crown Prosecution Service. Criminal courts have the power to 
sentence people who have been convicted (eg to imprisonment, community 
sentences or fines) 

Civil courts resolve disputes between individual citizens under civil law. These 
include disputes over payment of money (eg bad debts), provision of services (eg 
consumer complaints) and family matters (eg divorce and adoption). In civil courts 
one party (the plaintiff) makes a complaint against the other (the defendant) and the 
court has to decide which side to uphold. Civil courts do not impose sentences but 
can order parties to undertake actions, repay money or pay damages. 

Each branch of the system has its own courts and there are different courts at 
different levels of the system. Some of the main types are explained below. 

Criminal courts 

 Magistrates and Magistrates' Courts 

Magistrates' courts are a key part of the criminal justice system and 95% of cases 
are completed there. In addition magistrates' courts deal with many civil cases e.g. 
family matters, liquor licensing and betting and gaming. For over 600 years Justices 
of the Peace have held courts in order to punish law breakers, resolve local disputes 
and keep order in the community. 

Cases in the magistrates' courts are usually heard by a panel of three magistrates 
(Justices of the Peace) supported by a legally qualified Court Clerk. The magistrates 
are collectively called a Bench and are assigned to a Local Justice Area but have a 
national jurisdiction pursuant to the Courts Act 2003.  

Magistrates are appointed by the Crown (retiring at the age of 70). They are not paid 
but may claim expenses and an allowance for loss of earnings. They come from all 
walks of life and do not usually have any legal qualifications. Qualified clerks advise 
them on the law. They are unpaid but receive travel and subsistence allowance. 



There are around 30,000 in England and Wales. They undergo a substantial amount 
of training supervised by the Judicial Studies Board.  

In addition, there are also about 130 District Judges. District judges in magistrates' 
courts are required to have at least seven years experience as a Barrister or Solicitor 
and two years experience as a Deputy District Judge. They sit alone and deal with 
more complex or sensitive cases e.g. cases arising from Extradition Act, Fugitive 
Offenders Act and Serious Fraud. Until August 2000 these District Judges were 
known as Stipendiary Magistrates, but were renamed in order to recognise them as 
members of the professional judiciary 

Magistrates cannot normally order sentences of imprisonment that exceed 6 months 
(or 12 months for consecutive sentences), or fines exceeding £5000. In cases triable 
either way (in either the magistrates' court or the Crown Court) the offender may be 
committed by the magistrates to the Crown Court for sentencing if a more severe 
sentence is thought necessary. 

Youth Court 

Magistrates' courts may deal with cases which involve people under 18 but only if 
they are tried with an adult. Young people also appear in the Crown Court if they are 
being jointly tried with an adult whose case needs to be heard in that court. Homicide 
and rape cases will always be heard in the Crown Court. The Youth Court may also 
send a young person to the Crown Court if the offence is very serious and the 
sentencing powers of the youth court are thought to be insufficient.  

Unless the case is one of those mentioned above, 10 to 17 year olds will have their 
case dealt with in the Youth Court.  

This is a specialised form of magistrates' court. As in the magistrates' court, the case 
will be heard by magistrates or by a District Judge (magistrates' courts). The Youth 
Court is not open to the general public and only those directly involved in the case 
will normally be in court. The press may attend court and report the proceedings but 
will not usually be allowed to publish the defendant's name.  

A hearing in the Youth Court is similar to one in the magistrates' court though the 
procedure is adapted to take account of age of the defendant. The Magistrates and 
District Judges who sit in the Youth Court will receive specialist training on dealing 
with young people.  

Youth Courts have a range of sentences available to them. These are designed to 
prevent further offending and include the making of a Detention and Training Order 
of up to 2 years. 

The Crown Court 

The Crown Court deals with more serious criminal cases such as murder, rape or 
robbery, some of which are on appeal or referred from Magistrates' courts.  



Trials are heard by a Judge and a 12 person jury. Members of the public are 
selected for jury service or may have to go to court as witnesses. The Crown Court is 
based at 78 centres across England and Wales. It deals with cases transferred from 
the Magistrates' Courts. It also hears appeals against decisions of Magistrate's 
Courts, and deals with cases sent for sentence from Magistrates' Courts.  

The Crown Prosecution Service 

The Crown Prosecution Service (CPS), a Government Agency, decides whether 
criminal proceedings, which have been started by the police, should progress to 
court. If they decide to proceed, the Crown Prosecution Service will prepare and 
conduct the court proceedings for the prosecution, provide a barrister to conduct the 
prosecution and arrange for prosecution witnesses to attend court. 

Civil courts 

The County Court 

The County Court, often referred to as the Small Claims Court deals with civil 
matters, such as: 

• Claims for debt repayment, including enforcing court orders and return of 
goods bought on credit,  

• Personal Injury  
• Breach of contract concerning goods or property  
• Family issues such as divorce or adoption 
• Housing disputes, including mortgage and council rent arrears and re-

possession.  

There are 218 County Courts throughout England and Wales dealing with all but the 
most complicated civil law proceedings.  
 
Most County Court cases are between people or companies who believe that 
someone owes them money. Claims for small amounts are generally straightforward 
and there is usually no need for those involved to use solicitors.  
 

The High Court 

More substantial civil claims (over around £25,000) are heard in the High Court 
(based in London but also with a few regional centres, often housed within Crown 
Court buildings). The action is begun by writ, which is accompanied by a statement 
of claim in which the details of the legal dispute is set out. The High Court is 
organised according to case type into Divisions: 

The Family Division deals with divorce and child welfare matters and also the 
administration of wills.  



The Chancery Division considers complex matters such as disputes about wills, 
settlements and trusts, bankruptcy, land law, intellectual property (copyright and 
patents) and corporate laws.. 

The Queen’s Bench Division deals with the remaining business - disputes about 
contracts or torts or land.  

Appeal Courts 

Citizens have the right to appeal against the decisions of courts to higher courts in 

certain circumstances. The main courts dealing with appeals are as follows. 

The Court of Appeal Criminal Division deals with appeals from Crown Courts. 

The Court of Appeal Civil Division deals with appeals from the High Court (which 

in turn deals with appeals from county courts) 

The House of Lords is the final court of Appeal for all UK courts. Appeals are not 

heard by the whole House of Lords but by three senior judges who are also 

members of the House.  

The European Court of Justice deals with appeals from the highest courts of 

European Union member states. 
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Legal Personnel                                               

Solicitors 

Solicitors undertake most of the work in magistrates’ courts and county courts - both 
preparation of cases and also advocacy. But litigation is only a small part of the work 
of the solicitor’s profession as a whole. Most are involved in commercial work 
relating to business eg dealing with commercial transactions, corporate matters, 
land, share and other property dealings. There is also a large amount of private 
client work which does not involve any litigation (if all goes to plan!) such as the 
conveyancing of houses, making wills, advising on tax matters and so on. 

Barristers 

The traditional work of barristers is advocacy - they present cases in court, where 
their ability to speak and to think quickly "on their feet" as the evidence unfolds is 
what they are skilled in. The barrister will be "briefed" (instructed) by a solicitor - it is 
the solicitor who first contacts the client and has initial conduct of the case. However, 
the barrister is to a fair extent independent of the solicitor and can take an 
independent judgment as to how to conduct the case. Barristers are occasionally 
advocates in magistrates’ courts (more commonly in London than elsewhere), but 
they mainly work in the Crown Court (it is possible to have a solicitor advocate but 
this is still rare), the High Court or in appeal courts.  

Magistrates 

The judiciary are perhaps the most prominent amongst those involved in running the 
court. The largest group of judges are lay magistrates - formally titled justices of the 
peace. The word "lay" means that these are ordinary citizens who are not legal 
professionals - they have no legal training and are appointed not for any legal 
expertise but in order to ensure that the local community is involved in the running of 
the legal system and that its substantive decisions - who is guilty or innocent and 
what the law means - reflect to some extent community values. There are around 
30,000 lay magistrates. They sit as groups of three (as a "bench"), though 
sometimes a shortage of magistrates means there are just two (but it is not lawful to 
have just one). The lay magistrates preside over criminal trials in the magistrates’ 
courts, which deal with the vast majority of criminal cases. 

This very heavy reliance upon lay members of the public in the running of the courts 
system is centuries old but it is unusual in comparison with many other countries. 
Some of the controversies which arise are as follows: 



• It is suggested that lay magistrates in their composition do not really represent the 
local community. Traditionally, they were predominantly male and upper or middle 
class. The gender balance has been addressed to a fair extent, but recruitment from 
all sections of society has not been achieved. Some of the problems include the 
degree of commitment required (around 20 sittings per year, plus some training 
sessions) and the narrow ways in which recruitment takes place.  

• The impact which lay persons can have or should have on the legal system. Are 
substantial variations in the way in which the law is applied to be viewed as fair? For 
example, complaints are made when one group of magistrates has a much higher 
conviction or imprisonment rate than another.  

• There may also be limitations on lay involvement because the lay magistrates sit with 
a legally qualified clerk, though the clerk should confine the advice to matters of law 
not fact  

• There are concerns about efficiency. Because they are not professional lawyers, it is 
said that lay magistrates take longer to analyse and understand cases. They are also 
more tolerant of verbose advocacy than a professional judge would be. So cases last 
longer, and there are three of them per case. Though they are not paid a fee for their 
services, the fact that the court has to be in session for longer is a great expense.  

An increasing number of magistrates’ courts now make use of stipendiary 
magistrates. These are professional lawyers (most were either barristers or court 
clerks before taking this office) who are paid (a stipend) to act as full-time lawyers. 
There are in fact only around 100 full-time stipendiary magistrates (half in London), 
but their number is growing, and as it is reckoned that one stipendiary can perform 
the work of around 30+ lay magistrates, their presence is significant. From the 
government’s point of view, their efficiency is very desirable. Nevertheless, the Lord 
Chancellor (Lord Irvine) has emphaised the principle of lay involvement: 

"....I have no plans for a wholesale replacement of the lay magistracy by 
stipendiary magistrates...Without the lay magistracy, there would be a justice 
system - but it would be much less ‘of the people, by the people, and for the 
people’." 

 pages. 

In the Crown Court, dealing with more serious criminal cases, the court personnel 
involves not only members of the judiciary but also a jury. 

The Crown Court judiciary  

The trial is presided over by a judge whose functions are to ensure the fair conduct 
of the proceedings and also to give rulings on points of law. The judges also 
determine the sentence if the defendant is found guilty. At the end of the 
presentation of evidence, the judge "directs" the jury as to the law to be applied. This 
can involve quite complex instructions as to the law on a given subject. Ususally, 
judges will also summarise and analyse the facts for the jury - but should not pass 
comment on them, save where directed to do so by law. An important example of the 
latter is that judges may now make adverse comments if a suspect fails to give 
evidence in court about a defence being relied upon. The judges are almost all 
former barristers.  



Juries 

The Crown Court jury consists of 12 persons, aged 18 to 70, drawn from the 
electoral register of local community according to rules set out in the Jury Act of 
1974. They are meant to be a random cross-section of society and, like magistrates, 
to reflect back community standards into how the law is applied. The jury considers 
the facts according to the law as directed by the judge. The consideration takes 
place in private - the jury "retires" to a closed room where they may not discuss the 
case with anyone else 

Judges in Civil Courts 

Moving to civil cases, both in County Court and High Court cases, there will be a 
presiding judge who will decide both facts and law. It is possible to have a jury in 
some cases (probably most common in cases of defamation) but it is not common.  

 

Sources  

http://www.hmcourts-service.gov.uk/ (UK government courts service) 

http://www.leeds.ac.uk/law/hamlyn/toc.htm (UK Law online) 

 

 

http://www.hmcourts-service.gov.uk/
http://www.leeds.ac.uk/law/hamlyn/toc.htm

